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STATUTE OF THE CHILD AND ADOLESCENT

Portugués
Thematic Index

Law n° 8,069, July 13, 1990
Treats of the Statute of the Child and Adolescamd takes other measures.
THE PRESIDENT OF THE REPUBLIC

| hereby make it known that the National Congresseles and | sanction the following
Law:

BOOK | - GENERIC
TITLE | - PRELIMINARY PROVISIONS

Art. 1. This Law treats of the full protection dfet child and adolescent.

Art. 2. For the purposes of this Law, the child¢amsidered as the person who has not
yet completed twelve years of age and the adoléssethat between twelve and
eighteen years of age.

Paragraph. In the cases specified in Law, thisuftatpplies exceptionally to persons
between eighteen and twenty-one years of age.

Art. 3. Without prejudice to the full protectioretited of in this Law, the child and
adolescent enjoy all the fundamental rights inhiet@the human person and, by law or
other means, are ensured of all opportunities aaiities so as to entitle them to
physical, mental, moral, spiritual and social depehent, in conditions of freedom and
dignity.

Art. 4. It is the duty of the family, community, ety in general and the public
authority to ensure, with absolute priority, effeetimplementation of the rights to life,
health, nutrition, education, sports, leisure, Viotel training, culture, dignity, respect,
freedom and family and community living.

Paragraph. The guaranty of priority encompasses:

a) precedence in receiving protection and aid yna@rcumstances;

b) precedence in receiving public services andelubgpublic relevance;

c) preference in the formulation and executionudiljz social policies;

d) privileged allocation of public resources inageelated to the protection of
infancy and youth.

Art. 5. No child or adolescent will be subject toydorm of negligence, discrimination,
exploitation, violence, cruelty and oppression, anyg violation of their fundamental
rights, either by act or omission, will be punistagording to the terms of the Law.

Art. 6. The social ends towards which this Lawirected, the requirements of the
common good, individual and collective rights amdiels, and the peculiar condition
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children and adolescents as persons in developmkie given due consideration
construing this Law.

TITLE Il - FUNDAMENTAL RIGHTS
CHAPTER | - THE RIGHT OF LIFE AND HEALTH

Art. 7. The child and adolescent have the righgrttection of life and health, through
effective implementation of public social policist make possible birth and healthy
and harmonious development in dignified conditiohexistence.

Art. 8. Through the Unified System of Health, priah@and perinatal care is ensured to
pregnant women.

Paragraph 1. The pregnant woman will be directatealifferent levels of service on
the basis of specific medical criteria, with dus@tyance of the regional and
hierarchical principles of the System.

Paragraph 2. The parturient will be treated prefiaily by the same medical doctor
who cared for her in the prenatal stage.

Paragraph 3. It is the duty of the public authatdtyrovide nutritional support to those
pregnant women and wet nurses in need of the same.

Art. 9. The public authority, institutions and emngérs will provide facilities suited to
maternal breastfeeding, including the children ottmers subject to legal privation of
freedom.

Art. 10. Hospitals and other public and privatditnfons that deal with the health of
pregnant women are obligated:

| - to maintain for a period of eighteen years rdsan individual files of the
activities carried out;

Il - to identify the newborn through registratiohhas foot and fingerprint and
fingerprint of the mother, without prejudice to thier forms defined by the proper
administrative authority;

[l - to proceed to examinations aimed at diagnasig therapeutics of
abnormalities in the metabolism of the newbornyall provide orientation to parents;

IV - to supply birth declarations in which occurces during birth and the
development of the newborn are necessarily stated;

V - to maintain joint accommodations making it pbksfor the newborn and
mother to remain together.

Art. 11. Through the Unified System of Health, noadiicare is ensured to the child and
adolescent while universal and equal access torectind services aimed at fostering,
protecting and recovering health is guarantied.

Paragraph 1. Children and adolescents who arerseardisabilities will receive
special treatment.

Paragraph 2. It is the duty of the public authatityprovide medicines, prostheses and
other resources related to treatment, habilitadiaoeh rehabilitation free of charge to
those in need of such.

Art. 12. In cases of the internment of the child or ad@ashealth institutions shou
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provide conditions for one of the parents or thardian to remain fu-time with him

Art. 13. Without prejudice to other legal measuases involving suspicion or
confirmation of maltreatment of children or adolesis will obligatorily be notified to
the Council of Guardianship of the respective libgal

Art. 14. The Unified System of Health will promqieograms of medical and dental
assistance for prevention of the infirmities thatmally affect the young population,
together with campaigns of health education foepts, educators and students.

Paragraph. In the cases recommended by healthrdigthovaccination of children is
obligatory.

CHAPTER Il - THE RIGHT TO FREEDOM, RESPECT AND DIGN ITY

Art. 15. The child and adolescent have the rightdedom, respect and dignity as
human beings in the process of development andeasubjects of civil, human and
social rights guarantied by the Constitution anthu.

Art. 16. The right to freedom encompasses thevoilg aspects:

| - going, coming and remaining in public placed @aammunity spaces, except as
determined by legal restrictions;

Il - opinion and expression;

lIl - belief and religious practice;

IV - play, sports practice and entertainment;

V - participation in family and community life, wibut discrimination;

VI - participation in political life, according time terms of the law;

VII - seeking refuge, aid and guidance.

Art. 17. The right to respect consists of the itamality of the physical, psychic and
moral integrity of the child and adolescent, encasging the preservation of the image,
identity, autonomy, values, ideas and beliefs, geaakspaces and objects.

Art. 18. It is the duty of all to watch over thegdity of the child and adolescent,
preserving them from any inhuman, violent, terrnogz vexing or coercive treatment.

CHAPTER Ill - THE RIGHT TO FAMILY AND COMMUNITY LIF E
Section | - General Provisions

Art. 19. Every child or adolescent has the righb¢oraised and educated in the midst of
his family and, exceptionally, in a foster famiiy,such a way as to ensure family and
community life in an environment free of the presenf persons dependent on narcotic
substances.

Art. 20. Issue, whether or not born in wedlockbgradoption shall have the same rights
and qualifications, all discriminatory referencediliation being prohibited.

Art. 21. Under equal conditions, paternal power mayexercised by the father and by
the mother in the manner determined by civil legieh and, in the case of
disagreement, both shall be assured of the rigtggort to the proper judicial authority
to resolve the divergence.

Art. 22. 1t is the duty of parents to provide support, odgtand education to underg
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children and, in the interest of such childrems ilso their obligation to comply and ¢
to compliance with judicial decisions.

Art. 23. The lack or shortage of material resouisa®ot sufficient reason for the loss or
suspension of paternal power.

Paragraph. If there is no other reason which selfitauthorizes decreeing of the
measure, the child or adolescent will be maintaindus original family, which should
obligatorily be included in government aid programs

Art. 24. Loss and suspension of paternal powerbeltdecreed judicially in contested
proceedings in those cases specified in civil lagan, as well as in the case of
unjustified noncompliance of the duties and oblma# referred to in art. 22.

Section Il - The Natural Family

Art. 25. The natural family is understood as thempunity formed by the parents or
either one of them and their descendants.

Art. 26. No matter what the origin of the filiatioissue born out of wedlock may be
acknowledged jointly or separately by the parentshe birth certificate itself, by will,
through title or other public document.

Paragraph. The acknowledgment may precede thedsittte issue or occur after
demise if there are descendants.

Art. 27. Acknowledgment of the state of filiatioma personal, inalienable and
unprescribable right and may, with no restrictiangl due observance of judicial
secrecy, may be enforced against the parents &. hei

Section Il - The Foster Family
Subsection | - General Provisions

Art. 28. Placement in a foster family will be effed through custody, guardianship or
adoption, independently of the legal situationha thild or adolescent according to the
terms of this Law.

Paragraph 1. Whenever possible, the child or adetgswill be previously heard and his
opinion will be duly considered.

Paragraph 2. In judging the request, the degréeeafelationship and the relations of
affinity or affectivity will be considered, so as avoid or minimize the consequences of
the measure.

Art. 29. Placement in a foster family will not beagted in the case of a person who, in
any way whatsoever, demonstrates incompatibilityr wie nature of the measure or
does not offer a suitable family environment.

Art. 30. Placement in a foster family will not pettmansfer of the child or adolescent to
third parties or to government or nongovernmenitiesf without judicial authorization.

Art. 31. Placement in a foreign foster family iseateptional measure and is only
permissible in the case of adopti
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Art. 32. On assuming custody or guardianship, the perssporesible will take on th
commitment to perform the charge well and faithfuiccording to the terms of a
statement included in the records.

Subsection Il - Custody
Art. 33. Custody implies the obligation to rendeaterial, moral and educational
assistance to the child or adolescent, and grhatsustodian the right to oppose third
parties, including the parents.
Paragraph 1. Custody has the purpose of normaldenigcto possession and, except in
the case of adoption by foreigners, may be grantedoreliminary or incidental manner
in guardianship or adoption proceedings.
Paragraph 2. By way of exception, custody will b@nged in cases that do not involve
guardianship and adoption, to meet the needs aiflipesituations or to offset the
possible absence of the parents or guardian,ngly@@rmitted to grant the right of
representation to practice specific acts.

Paragraph 3. For all legal purposes and effeathjdmg social security, custody
confers upon the child or adolescent the condibfotiependent.

Art. 34. Through legal assistance, fiscal incerstimad subsidies, the public authority
will encourage the sheltering of orphaned or abaedcahildren.

Art. 35. Custody may be revoked at any time whatsoby a well-founded judicial act,
once the Office of the Attorney General has bedwn kleard.

Subsection Il - Guardianship

Art. 36. According to the terms of civil law, guadship will be granted in the case of
persons who have not yet completed twenty-one ydaage.

Paragraph. Granting of guardianship presupposgsritiedecree of loss or suspension
of paternal power and necessarily implies the dfitgustody.

Art. 37. Whenever the ward does not possess piepat earnings or for any other
pertinent reason, the specific legal mortgage dakdbe dispensed with.

Paragraph. The specific legal mortgage deed veith Bk dispensed with if the
properties, which may exist in the name of the ward stated in a public instrument
duly registered in the office of property recordsif the earnings are sufficient only for
the maintenance of the ward, with no significanprarbable remaining amounts.
Art. 38. The provision in art. 24 applies to thenowal of guardianship.

Subsection 1V - Adoption
Art. 39. Adoption of a child or adolescent will geverned by the provision in this Law.

Paragraph. Adoption by power of attorney is prdkbithi

Art. 40. Unless already under the custody or guardiandhipeoadopting party, th
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party being adopted must be no more than eightearsyf age at the time of t
request.

Art. 41. The adoption attributes the conditionssue to the adoptee, with the same
rights and duties, including rights of successreteasing the adoptee from any bond
with parents or relatives, except matrimonial impezhts.

Paragraph 1. If one of the spouses or concubingstsithe issue of the other, the bonds
of filiation between the adoptee and the spousmocubine of the adopting party and
the respective relatives are maintained.

Paragraph 2. The right of succession between thete€, his descendants, the adopting
party, his ascendants, descendants and collagdasibns up to the 4th degree is
reciprocal, with due observance of the order ofiithe of heredity.

Art. 42. Independently of their marital state, p&s of more than twenty-one years of
age may adopt.

Paragraph 1. They may not adopt ascendants amujgsildf the adopting party.

Paragraph 2. Adoption by both spouses or conculniragsbe formalized, provided that
one of them has completed twenty-one years of agdaamily stability has been
corroborated.

Paragraph 3. The adopting party must be at lesstesi years older than the party being
adopted.

Paragraph 4. Parties who have been divorced oliyesgparated my adopt jointly
provided that they agree as to the custody an@syef visits and provided further that
the trial period of family life began during therpmnence of the conjugal society.

Paragraph 5. Adoption may be granted to the adgpi@mty who, after an unmistakable
manifestation of willingness, deceases during these of the proceedings, before
sentence is rendered.

Art. 43. The adoption will be granted when foundgdn legitimate motives and when
there are real advantages for the party being adopt

Art. 44. The guardian or custodian may not adogptiard or custodied party, unless he
has been able to fulfill his duties of administatand achieve its objectives.

Art. 45. Adoption depends on the consent of themaror legal representative of the
party being adopted.

Paragraph 1. Consent will be dispensed with irctse of the child or adolescent whose
parents are unknown or who have been deprivedtefrma power.

Paragraph 2. In cases in which the party beingtaddp more than twelve years of age,
his consent will also be necessary.

Art. 46. The adoption will be preceded by a triatipd of common living with the child

or adolescent with duration to be determined byjuldecial authority, with due
observance of the peculiarities of the ¢
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Paragraph 1. The trial period of common living nbaydispensed with if the party bei
adopted is not more than one year of age or, integely of his age, if he has been in
the company of the adopting party for a periodroktsufficient to evaluate the
convenience of constituting the bond.

Paragraph 2. In the case of adoption by foreigresislent and domiciled abroad, the
trial period of common living to be completed witlthe national territory will be a
minimum of fifteen days in the case of childrerupfto two years of age, and a
minimum of thirty days when the party being adoptechore than two years of age.

Art. 47. The adoption bond is constituted by jualiciecision that will be recorded in the
civil registry by a writ for which certificates wihot be provided.

Paragraph 1. The record will state the name o&tlopting parties as parents, as well as
the name of their ascendants.

Paragraph 2. The judicial writ that will be filedIMcancel the original record of the
adoptee.

Paragraph 3. No observation as to the origin oatitanay be stated in the certificates
of registration.

Paragraph 4. At the discretion of the judicial auily, a certificate may be supplied for
purposes of protection of rights.

Paragraph 5. The sentence will grant to the addphteaame of the adopting party and,
at the request of the latter, may alter the foremam

Paragraph 6. The adoption produces its due efésots the final sentence, except in the
case specified in art. 42, paragraph 5, in whide ¢he sentence will have retroactive
effect to the date of the obit.

Art. 48. Adoption is irrevocable.

Art. 49. The demise of the adopting parties dog¢ser@stablish the paternal power of
the natural parents.

Art. 50. In each judicial district or regional jadiction, the judicial authority will
maintain a record of the children and adolescent®ndition to be adopted and another
of those persons interested in adopting.

Paragraph 1. Inclusion in the record will be eféelcafter prior consultation with the
technical organs of the court, after the Officehaf Attorney General has been duly
heard.

Paragraph 2. Inclusion in the record will not bieeted if the interested party does not
satisfy the legal requirements or if any of theesaspecified in art. 29 is found to exist.

Art. 51. In treating of an adoption request forniethby a foreigner resident and
domiciled abroad, the provision in art. 31 will dleserved.

Paragraph 1. By means of a document issued byrtipepauthority of his respective

domicile, the candidate should corroborate thastly qualified for the adoption,
according to the laws of his own country, as welpeesent a psychosocial stt

http://www.eca.org.br/ecai.h 22/07/201!



Statute of The Child and Adolesc Page8 of 45

elaborated by a specialized and accredited aganttyeicountry of origit

Paragraph 2. By written notification or at the resjuof the Office of the Attorney
General, the judicial authority may require preagah of the pertinent text of the
foreign legislation, together with proof of its idaty.

Paragraph 3. The documents in a foreign langualj®evincluded with the records,
duly authenticated by the consular authority anth wue observance of international
treaties and conventions, and accompanied by #pecéve translation by a certified
public transistor.

Paragraph 4. Departure of the party being adopted the national territory will not be
permitted before consummation of the adoption.

Art. 52. International adoption may be conditioea prior study and analysis by a
state judicial adoption commission, which will sipthe respective qualification report
to be included in the appropriate process.

Paragraph. It will be the responsibility of the gorssion to maintain a centralized
record of foreign parties interested in adoption.

CHAPTER IV - THE RIGHT TO EDUCATION, CULTURE, SPORT S
PRACTICE AND LEISURE

Art. 53. The child and adolescent have the riglgdocation, with the objective of the
full development of their person, preparation fog exercise of citizenship and
qualification for work, and they are ensured of fiblleowing:

| - equality of conditions for access and permarencschool;

Il - the right to be respected by their educators;

[l - the right to contest criteria of evaluatidngether with the right to appeal to
higher educational jurisdiction;

IV - the right to organize and participate in studentities;

V - access to a public school near his residenddrae of charge.

Paragraph. It is the right of parents and guardia® informed of the pedagogical
process, as well as to participate in the definitb educational proposals.

Art. 54. It is the duty of the State to ensureh® ¢thild and adolescent:

| - basic, obligatory and free education, includiagthose who did not have
access to education at the proper age;

Il - progressive extension of the obligatory andtgitous nature to secondary
education;

lll - specialized educational services for beacdrdisabilities, preferably within
the normal educational network;

IV - educational services in day-care and preschenters for children from zero
to six years of age;

V - access to the higher levels of education, mebeand artistic creation,
according to the capacity of each;

VI - providing of regular nighttime education suit® the conditions of the
working adolescent;

VII - rendering of basic education through supplatagy programs of didactic-
school material, transportation, nourishment aralthessistance
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Paragraph 1. Access to obligatory and gratuitousatbn is a subjective public rig

Paragraph 2. Should obligatory education not bereff by the public authority or
should the rendering of such be irregular, this iiaplies liability on the part of the
proper authority.

Paragraph 3. It is the duty of the public authatgtygarry out a census of the student
population at the basic education level, convokenttand, together with parents or
guardians, see to their attendance at school.

Art. 55. Parents or guardians have the obligatoantroll their children or wards in the
regular educational network.

Art. 56. The directors of institutions of basic edtion will notify the Council of
Guardianship of cases involving:

| - maltreatment involving their students;

Il - repetition of unjustified absences and scheasion, once the resources
available to the school have been exhausted;

lIl - high levels of repetition.

Art. 57. The public authority will encourage resgmrexperiments and new proposals
with regard to the calendar, division of gradesricula, methodology, didactics and
evaluation so as to include the children and adelgts excluded from obligatory basic
education.

Art. 58. In the educational process, the cultuagistic and historical values specific to
the social context of the child and adolescent melrespected and they shall be ensured
of freedom of creation and access to the sourcesltire.

Art. 59. With the support of the states and Fed@lernment, the municipalities will
encourage and facilitate the directing of resouesebsspaces to cultural, sports and
leisure programs oriented to childhood and youth.

CHAPTER V - THE RIGHT TO VOCATIONAL TRAINING AND
PROTECTION AT WORK

Art. 60. Work is prohibited to minors of less tHamnirteen years of age, except as
apprentices.

Art. 61. Without prejudice to the provision in thiaw, protection to the work of
adolescents is regulated by special legislation.

Art. 62. Learning is considered as the technicafgssional training administered
according to the guidelines and bases of the eduediegislation in effect.

Art. 63. Technical-professional training will obthe following principles:
| - guaranty of access and obligatory attendancegatiar education;
Il - activity compatible with the development otthdolescent;

lll - special schedule for the exercise of the\aiés.

Art. 64. Apprentice scholarships are ensured tatt@escent of up to fourteen years of
age
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Art. 65. Labor and social security rights are ensuredéaatiolesce-apprentice o
more than fourteen years of age.

Art. 66. The adolescent bearer of a disabilitynisuzed of protected work.

Art. 67. The following types of work are prohibitemlemployed adolescents,
apprentices, those working in a family labor syststudents of technical schools, those
assisted in governmental and nongovernmental esttiti

| - night work, between 10:00 PM of one day and05AM of the following day;

Il - dangerous, unhealthy or heavy work;

[l - work in areas prejudicial to their formati@md physical, psychic, moral and
social development;

IV - work according to schedules and in localitieat make school attendance
impossible.

Art. 68. The social program that is based on edowakt work under the responsibility of
a governmental entity or nonprofit nongovernmeatdlty should ensure the
participating adolescent of the conditions for rgpion for the exercise of regular paid
activity.

Paragraph 1. Educational work is understood akatir activity in which the

pedagogical demands related to the personal amal sevelopment of the person being
educated prevail over the productive aspect.

Paragraph 2. The pay that the adolescent recedveéisd work performed or
participation in the sale of the products of higkwdo not mar the educational character.

Art. 69. The adolescent has the right to vocatidraahing and protection at work, with
due observance of the following aspects, among®the

| - respect for the specific conditions of the pergn development;
Il - vocational training suited to the labor market

TITLE Il - PREVENTION
CHAPTER | - GENERAL PROVISIONS

Art. 70. It is the duty of all to prevent the oc@mnce of threats or violation of the rights
of the child and adolescent.

Art. 71. The child and adolescent have the righhtormation, culture, leisure, sports,
entertainment, shows and products and servicesdabpéct the specific condition of
persons in development.

Art. 72. The obligations specified in this Law dat exclude others consequent upon the
principles herein adopted for special prevention.

Art. 73. Nonobservance of the prevention norms,\ailkcording to the terms of this
Law, imply liability of the individual or legal eity.

CHAPTER Il - SPECIAL PREVENTION
Section | - Information, Culture, Leisure, Sports,Entertainment and Shows

Art. 74. Acting through the proper organ, the public autiiawill regulate public
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entertainment and shows and, with respect to ttaure, will inform as to the ac
brackets for which they are not advisable andabatlons and schedules in which their
presentation is not suitable.

Paragraph. Those responsible for public entertamiued shows should, in a visible
and easily accessible place at the entrance tsitthef exhibition, present highly visible
information as to the nature of the show and theelagcket specified in the certificate
of classification.

Art. 75. Every child or adolescent shall have ast¢eghe public entertainment and
shows classified as suitable to his age bracket.

Paragraph. Children of less than ten years of aggeanly enter and remain in localities
of presentations or exhibitions when accompaniethbi parents or guardian.

Art. 76. Radio and television stations may onlyibkheducational, artistic, cultural and
informative programs in the schedule recommendethijuvenile population.

Paragraph. No show will be presented or announdgew notification as to its
classification, before its transmission, preseatatr exhibition.

Art. 77. The proprietors, directors, managers angleyees of companies that operate
in the sale or rental of video program tapes vei# 0 it that sales or rentals are not
effected in disagreement with the classificatidntaited to such material by the proper
organ.

Paragraph. The tapes to which this article refleosilsl include information on their
packaging as to the nature of the work and thegagep to which they are directed.

Art. 78. Magazines and publications containing makeéhat is improper or inadequate
for children and adolescents should be marketseated packaging, with a warning as
to the content.

Paragraph. The publishers will see to it that cewentaining pornographic or obscene
messages be protected by opaque packaging.

Art. 79. The magazines and publications aimedajutenile population may not
contain illustrations, photographs, captions, stoar publicity of alcoholic beverages,
tobacco, weapons and ammunition and should resipeethical and social values of
the person and family.

Art. 80. Those responsible for establishmentsdbatmercialize operations with
billiards, pool and like games or gaming shops,ausitod as those that effect bets even
when this is only an occasional activity, will dedt that the entry and permanence of
children and adolescents is not permitted in tleality and will exhibit warnings for
purposes of orienting the public.

Section Il - Products and Services
Art. 81. Sale of the following to children or adedents is prohibited:

| - weapons, ammunition and explosives;
Il - alcoholic beverages;
lll - products containing ingredients that can causesipalyor psychic

http://www.eca.org.br/ecai.h 22/07/201!



Statute of The Child and Adolesc Pagel2 of 45

dependence even when used improp
IV - fireworks and like products, except those wihidue to their reduced
potential, are incapable of causing physical danmadfee case of improper use;
V - magazines and publications referred to in&8{.
VI - lottery tickets and the like.

Art. 82. The lodging of children or adolescentfiatels, motels, hostelries or like
establishments is prohibited, unless authorizeatoompanied by the parents or
guardian.

Section Il - Authorization to Travel

Art. 83. Without express judicial authorization, ctuld may travel outside of the
judicial district in which he resides when not aog@nied by parents or guardian.

Paragraph 1. Authorization will not be required:

a) when traveling to a judicial district contigudogthat of his residence in the
same federative unit or when it is included in$hene metropolitan region;

b) when the child is accompanied:

1) by an ascendant or collaterally related adyplttouthe third degree, when such a
relationship is corroborated by documentary eviéenc

2) by an adult expressly authorized by the fathmather or guardian.

Paragraph 2. At the request of the parents or gauarthe judicial authority may grant
authorization that is valid for two years.

Art. 84. In the case of travel abroad, the autladiin may be dispensed with when the
child or adolescent:

| - is accompanied by both parents or the guardian;

Il - is traveling in the company of one of the pdge with the express
authorization of the other stated in a documerntt wie officially recognized signature
of the other.

Art. 85. Without prior and express judicial autlzation, no child or adolescent born in
the national territory may leave the country in teenpany of a foreigner resident or
domiciled abroad.

BOOK Il - SPECIAL PART
TITLE | - ENFORCEMENT POLICY
CHAPTER | - GENERAL PROVISIONS

Art. 86. The policy of enforcing the rights of tbkild and adolescent will be
implemented through a coordinated complex of gavemtal and nongovernmental
actions of the Federal Government, states, FeBesaict and municipalities.

Art. 87. The lines of enforcement policy are asolok:

| - basic social policies;

Il - social assistance policies and programs afgpkementary nature for those in
need of such;

lll - special services of prevention and medical peychosocial services to the
victims of negligence, maltreatment, exploitatiabhuse, cruelty and oppress
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IV - service of identification and localization of digeeared parents, guardia
children and adolescents;

V - juridical-social protection by entities involden the defense of the rights of
children and adolescents.

Art. 88. The guidelines of the enforcement polioy as follows:

| - municipalization of enforcement;

Il - creation of municipal, state and national cailshof child and adolescent
rights, which will be deliberative and controlliegtities of actions at all levels, in
which equal popular participation is ensured thiotgpresentative organizations,
according to the terms of federal, state and mpaldegislation;

[l - creation and maintenance of specific programigh due observance of the
principle of political-administrative decentralizat;

IV - maintenance of national, state and municipalds connected to the
respective councils of child and adolescent rights;

V - operational integration of the entities of thediciary, Office of the Attorney
General, Office of the Public Defender, Public Sgguwand Social Assistance,
preferably in the same locality, for purposes aflfi@ting initial assistance to the
adolescent to whom an infraction has been attrihute

VI - mobilization of public opinion so as to achéthe essential participation of
the different segments of society.

Art. 89. The post of member of the national cournaill of the state and municipal
councils of child and adolescent rights is congddp be of relevant public interest and
will not be remunerated.

CHAPTER Il - ENFORCEMENT ENTITIES
Section | - General Provisions

Art. 90. The enforcement entities are responsitaiélfe maintenance of their own units,
as well as for the planning and execution of pii@ecand socioeducational programs
directed at children and adolescents, in systems of

| - sociofamily orientation and support;

Il - socioeducational support in an open environtmen
[l - family placement;

IV - shelter;

V - assisted freedom;

VI - semiliberty;

VII - internment.

Paragraph. Governmental and nongovernmental ensitieuld proceed to the
registration of their programs, specifying the eys$ of enforcement according to the
terms defined in this article, at the Municipal @otl of Child and Adolescent Rights,
which will maintain a record of such informationdaits alterations, and this record will
be notified to the Council of Guardianship andjtigicial authority.

Art. 91. Nongovernmental entities may only opegdter being registered at the
Municipal Council of Child and Adolescent Rightshiah will communicate the record
to the Council of Guardianship and the judicialhauity of the respective locality.

Paragraph. Registration will be denied to the piiat
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a) does not provide physical installations in adéguonditions of habitability
hygiene, health and safety;

b) does not present a work plan compatible withptifieciples of this law;

c) is irregularly constituted;

d) has persons of ill repute on its staff.

Art. 92. The entities that develop shelter prograimsuld adopt the following
principles:

| - preservation of family bonds;

Il - integration in a foster family, when the manance resources of the family of
origin have been exhausted,;

lIl - personalized treatment in small groups;

IV - development of activities in a context of caedtion;

V - nonseparation of groups of siblings;

VI - whenever possible, avoid the transfer of grelt children and adolescents to
other entities;

VII - participation in local community life;

VIII - gradual preparation for severance from tidtg;

IX - participation of persons from the communitytie educational process.

Paragraph. For all purposes of law, the directahefshelter entity is considered as
equivalent to the guardian.

Art. 93. The entities that maintain shelter progsamay, by way of exception and in
urgent cases, shelter children and adolescentsutithprior decision of the proper
authority and this fact should be duly notifiedthg second immediately subsequent
working day.

Art. 94. The entities that conduct internment pargs have the following obligations,
among others:

| - observe the rights and guaranties to which egtmnts are entitled;

Il - not restrict any right that has not been thbjsct of restriction in the
internment decision;

[l - offer personalized treatment in small unitedaeduced groups;

IV - preserve the identity and offer an environmeitespect and dignity to the
adolescent;

V - see to the re-establishment and preservatidanoily bonds;

VI - inform the judicial authority periodically afases in which the re-
establishment of family bonds is shown to be unbda®r impossible;

VII - offer physical installations in adequate cdimhs of habitability, hygiene,
health and safety and the objects required foropaishygiene;

VIII - offer apparel and nutrition that is sufficieand suited to the age bracket of
the adolescents treated;

IX - offer medical, psychological, dental and phao®utical care;

X - provide education and vocational training;

XI - provide cultural, sports and leisure activstie

XII - provide religious assistance to those whalssire, according to their
beliefs;

XIII - proceed to social and personal studies ahezase;

XIV - periodically re-evaluate each case at maximatarvals of six months,
informing the proper authorities of the results;

XV - periodically inform the interned adolescent ongmscedural situatio
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XVI - inform the proper authorities of all cases of adokents who are bearers
infectious-contagious diseases;

XVII - provide proof of the deposit of the belongsof the adolescents;

XVIII - maintain programs aimed at providing suppand accompaniment to
those who have left the facilities;

XIX - take steps to obtain the documents requitgdtie exercise of citizenship
for those who do not have them;

XX - maintain a file with annotations including thate and circumstances of the
treatment, names of the adolescents, their paoempsardians, relatives, addresses, sex,
age, monitoring of their training, listing of thdaelongings and other data that will make
possible their identification and the individuatioa of treatment.

Paragraph 1. In that which is fitting, the obligas of this article apply to the entities
that maintain shelter programs.

Paragraph 2. In fulfilling the obligations referrdin this article, the entities will
preferably utilize community resources.

Section Il - Inspection of the Entities

Art. 95. The government and nongovernment entigésrred to in art. 90 will be
inspected by the Judiciary, by the Office of théoAtey General and by the Councils of
Guardianship.

Art. 96. The investment plans and accounts wilptesented to the state or
municipality, depending on the origin of the budggtallocations

Art. 97. The following measures are applicableh® treatment entities that do not fulfill
the obligation stated in art. 94, without prejudicehe civil and criminal liability of
their directors or employees:

| - to governmental entities:

a) admonition;

b) temporary removal of their directors;

c) definitive removal of their directors;

d) closing of the unit or interdiction of the pragn.

Il - to nongovernmental entities:

a) admonition;

b) total or partial suspension of transfers of muhinding;
c) interdiction of units or suspension of the pesgr

d) cancellation of registration.

Paragraph. In cases of repeated infraction comarlityethe treatment entity in such a
way as to place the rights ensured in this Laveapgardy, the fact should be notified to
the Office of the Attorney General or the propetigial authority for suitable measures,
including suspension of the activities or dissantof the entity,

TITLE Il - PROTECTION MEASURES
CHAPTER | - GENERAL PROVISIONS

Art. 98. Measures aimed at protecting the child atolescent are always applicable
whenever the rights recognized in this Law areateeed or violated:

| - by act or omission of the society or St
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Il - by fault, omission or abuse on the part of parentpuardiar
lIl - by reason of their conduct.

CHAPTER Il - SPECIFIC PROTECTION MEASURES

Art. 99. The measures specified in this Chapter beagpplied individually or
cumulatively, as well as substituted at any time.

Art. 100. In the application of the measures, pedaml needs will be duly considered,
giving preference to those that have the objeaf&rengthening family and
community bonds.

Art. 101. Whenever any of the cases specifiedtinrd@is found to exist, the proper
authority may determine the following measures, rgnathers:

| - transfer to the parents or guardian by mearssihtement of responsibility;

Il - temporary guidance, support and monitoring;

lll - obligatory enrollment and attendance in gowaent basic education
institutions;

IV - inclusion in community or government prograofdamily, child and
adolescent assistance;

V - requisition of medical, psychological or psyatnic treatment in a hospital or
outpatient system;

VI - inclusion in a government or community prografraid, orientation and
treatment of alcoholics and drug addicts;

VII - shelter in entities;

VIII - placement in a foster family.

Paragraph. Shelter is a temporary and exceptioeakuore that can be utilized as a
means of transition to placement in a foster fapulighout implying a privation of
freedom.

Art. 102. The protection measures treated of is @hapter will be accompanied by
normalization of the civil registration.

Paragraph 1. Once the inexistence of a previoustragon is verified, the record of the
birth of the child or adolescent will be effectadtbe basis of the information available,
by means of a petition by the judicial authority.

Paragraph 2. The registration and certificatesirequdor the normalization treated of in
this article are exempt from fines, costs and &eebkshall have absolute priority.

TITLE Il - THE PRACTICE OF INFRACTIONS
CHAPTER | - GENERAL PROVISIONS

Art. 103. An infraction is understood as conductatbed as crime or misdemeanor.

Art. 104. Subject to the measures specified inlthis, minors of less than eighteen
years of age are not penally imputable.

Paragraph. For the purposes of this Law, the aglzeohdolescent on the date of the fact
should be considered.

Art. 105 The measures specified in art. 101 will correspionithe infraction practice
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by a child
CHAPTER Il - INDIVIDUAL RIGHTS

Art. 106. No adolescent will be deprived of hissidlem unless in flagrant delicto or by
written and well-founded order of the proper judi@uthority.

Paragraph. The adolescent has the right to ideatiifin of those responsible for his
apprehension and should be informed of his rights.

Art. 107. The apprehension of any adolescent amgbldce to which he is committed
will be notified forthwith to the proper judicialighority and the family of the person
apprehended or to the person indicated by him.

Paragraph. The possibility of immediate releaséhle@lexamined forthwith subject to
the penalty of liability.

Art. 108. Internment before sentencing can be detexd for a maximum period of
forty-five days.

Paragraph. The decision should be well-foundedoaseéd on sufficient indication of
authorship and materialities and the essentialgséyeof the measure should be
demonstrated.

Art. 109. The civilly identified adolescent will hbe submitted to compulsory
identification by the police, protection and judilcentities, unless for purposes of
confrontation when there is well-founded doubt.

CHAPTER IIl - PORCEDURAL GUARANTIES
Art. 110. No adolescent will be deprived of hissldlem without due legal process.
Art. 111. Among others, the following guaranties ansured to the adolescent:

| - full and formal knowledge of the imputationar infraction by arraignment or
equivalent means;

Il - equality in the procedural relationship, witte right to confront victims and
witnesses and produce the evidence required fendef

lll - technical defense by a lawyer;

IV - gratuitous and full legal assistance to thimseeed, according to the terms of
the law;

V - the right to be heard personally by the praughority;

VI - the right to request the presence of his p@renguardian at any stage of the
proceedings.

CHAPTER IV - SOCIOEDUCATIONAL MEASURES
Section | - General Provisions

Art. 112. Once the practice of an infraction isrfduo exist, the proper authority may
apply the following measures to the adolescent

| - admonition;

Il - obligation to repair the damage;
lll - rendering of community servic
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IV - assisted freedol

V - inclusion in a system of semiliberty;

VI - internment in an educational institution;

VII - any of the measures specified in art. 10th, VI.

Paragraph 1. The measure applied to the adoleadégive due consideration to his
capacity to comply with the same, the circumstareesgravity of the infraction.

Paragraph 2. In no case and under no pretext wdhagswiill the rendering of forced
labor be permitted.

Paragraph 3. Adolescents who are bearers of diseasental deficiencies will receive
individual and specialized treatment in a placéesiio their conditions.

Art. 113. The provision in arts. 99 and 100 applytis Chapter.
Art. 114. Imposition of the measures specified@ms Il to VI of art. 112 presupposes
the existence of sufficient proof of authorship amateriality of the infraction, with the

exception of cases of remission according to thedef art. 127.

Paragraph. Admonition may be applied whenever tisgpeoof of materiality and
sufficient indication of authorship.

Section II - Admonition
Art. 115. The admonition will be verbal and will bgpressed in writing and signed.
Section Il - The Obligation to Repair Damage
Art. 116. In the case of an infraction with patrimed effects, the authority may, should
the case arise, determine that the adolescentedbi®thing, see to reimbursement of

the damage or, in another way, compensate thenscloss.

Paragraph. Should this be clearly impossible, thasare may be substituted by another
suitable measure.

Section IV - The Rendering of Services to the Comnmity

Art. 117. The rendering of community services csissin the carrying out of gratuitous
tasks of general interest for a period of not ntbhea six months, at entities of
assistance, hospitals, schools and other likeutisins, as well as in community and
governmental programs.

Paragraph. The tasks will be designated accorditiget aptitudes of the adolescent and
should be carried out during a maximum period ghthours per week, on Saturdays,
Sundays and holidays or on working days, in sualaaas not to hamper attendance at
school or normal working hours.

Section V - Assisted Freedom

Art. 118. Assisted freedom will be adopted whenetisrconsidered to be the most
suitable measure for the monitoring, aiding andrdgtion of the adolesce
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Paragraph 1. The authority will designate a traijpeicson to monitor the case and sut
person may be recommended by a treatment entgyogram.

Paragraph 2. Assisted freedom will be determine@ fminimum period of six months
and can be extended, revoked or substituted byhanaoteasure at any time, once the
councilor, Office of the Attorney General and defenhave been duly heard.

Art. 119. With the support and supervision of theger authority, it is the task of the
councilor to perform the following duties, amongets:

| - socially promote the adolescent and his fanphpviding them with orientation
and, if necessary, including them in a governmerbonmunity program of aid and
social assistance,;

Il - supervise the school attendance and achieveai¢he adolescent and, if
necessary, see to his enroliment;

lll - take steps to see to the vocational trairohghe adolescent and his insertion
into the job market;

IV - present case reports.

Section VI - The System of Semiliberty
Art. 120. The system of semiliberty can be deteadifrom the beginning or as a form
of transition to the open system, thus making ¢agrput of external activities possible,

independently of judicial authorization.

Paragraph 1. Education and vocational trainingohtigatory and, whenever possible,
resources existent in the community should bezetili

Paragraph 2. The measure is not subject to detechpiariods of time and, in that which
is suitable, the provisions related to internmeuia

Section VII - Internment
Art. 121. Subject to the principle of brevity, eptienally and respect for the peculiar
condition of the person in development, internnmert measure that deprives one of
freedom.
Paragraph 1. The carrying out of external actisitigll be permitted at the discretion of
the technical staff of the entity, unless there lieen an express and contrary judicial
determination.
Paragraph 2. The measure is not subject to spéiaifecperiods and maintenance of the
measure should be reevaluated at least every suthscon the basis of a wellfounded
decision.
Paragraph 3. In no case can the maximum periogt@fniment exceed three years.

Paragraph 4. Once the limit determined in the wevparagraph has been reached, the
adolescent should be released, placed in a sydteemuliberty or assisted liberty.

Paragraph 5. Release will be compulsory at theobgeenty-one.

Paragraph 6. In any case, suspension of internwiéitte preceded by judicial
authorization, once the Office of the Attorney Gahéas been duly hea

http://www.eca.org.br/ecai.h 22/07/201!



Statute of The Child and Adolesc Page2C of 45

Art. 122 The measure of internment may only be applied v

| - the case involves an infraction committed byameof grave threat or violence
to a person;

Il - the case involves repetition in the commitmehother grave infractions;

lll - the case involves reiterated and unjustiffeshcompliance with the
previously imposed measure.

Paragraph 1. In the case of item Il of this agtithe period of internment may not be
more than three months.

Paragraph 2. In no case whatsoever will internrberdgpplied when another suitable
measure is available.

Art. 123. Internment should be fulfilled at an énexclusively reserved for adolescents,
in a location that is separate from that resereegfirposes of shelter, with rigorous
separation on the basis of criteria of age, phybsigdd and temperament and the gravity
of the infractions.

Paragraph. During the period of internment, inagigdiemporary internment,
pedagogical activities will be obligatory.

Art. 124. The rights of the adolescent depriveffeédom are the following, among
others:

| - to meet personally with the representativehef ©ffice of the Attorney
General;

Il - to petition any authority directly;

lll - to meet privately with his defender;

IV - to be informed of the status of his procesemdver he so requests;

V - to be treated with respect and dignity;

VI - to remain interned in the same locality otht which is closest to the
domicile of his parents or guardian;

VII - to receive visits, at least weekly;

VIII - to correspond with family members and friend

IX - to have access to the objects required foidrygand personal cleanliness;

X - to live in lodgings in adequate conditions gfjiene and health;

XI - to receive schooling and vocational training;

XII - to carry out cultural, sports and leisureiaities;

XIlI - to have access to the communications media;

XIV - to receive religious assistance accordingitoown belief, whenever he so
desires;

XV - to retain possession of his personal objentsta have a secure place in which to
keep them, receiving a receipt for those which b&aygeposited in the keeping of the
entity;

XVI - to receive his personal documents requiradife in society, upon
departure from the entity.

Paragraph 1. In no case will incommunicability leerpitted.

Paragraph 2. The judicial authority may temporasigpend visits, including those of
parents or guardian, if there are serious anc-founded reasons why such visits wo
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be prejudicial to the interests of the adoles:

Art. 125. It is the duty of the State to see tophgsical and mental integrity of the
interned and the State has the task of adoptirigtdeimeasures of confinement and
security.

CHAPTER V - REMISSION

Art. 126. Before initiation of the judicial proceads aimed at investigating the
infraction, the representative of the Office of &kigorney General may, in response to
the circumstances and consequences of the fabie ®ocial context and personality of
the adolescent and to this greater or lesser gaation in the infraction, grant remission
as a form of exclusion from the proceedings.

Paragraph. Once the proceedings have been initiliedranting of remission by the
judicial authority will result in the suspensionextinction of such proceedings.

Art. 127. Remission does not necessarily imply gadtmon or corroboration of
responsibility, nor does it prevail for purposesntecedents, and may occasion include
application of any of the measures specified indxaept placement in the system of
semiliberty and internment.

Art. 128. The measure applied by reason of remmssiay be judicially reviewed at any
time, on the basis of an express request on theptre adolescent or his legal
representative or of the Office of the Attorney &eh.

TITLE IV - MEASURES PERTINENT TO PARENTS OR GUARDIA N
Art. 129. Measures applicable to parents or guardia:

| - to be sent to a government or community progodfiamily promotion;

Il - inclusion in a government or community prografrassistance, guidance and
treatment of alcoholics and drug addicts;

lll - to be sent for psychological or psychiatniedtment;

IV - to be sent to guidance courses or programs;

V - obligation to enroll the child or ward and mtamihis school attendance and
achievement;

VI - obligation to send the child or adolescentd$pecialized treatment;

VII - admonition;

VIII - loss of custody;

IX - removal from guardianship;

X - suspension or removal of paternal power.

Paragraph. In the application of the measures fspean items IX and X of this article,
the provision in articles 23 and 24 will be obsekve

Art. 130. Once the case of maltreatment, oppressi@@xual abuse imposed by parents
or guardian has been found to exist, the judiaistharity, as a precautionary measure,
may determine the removal of the aggressor fronct¢inemon residence.

TITLE V - THE COUNCIL OF GUARDIANSHIP
CHAPTER | - GENERAL PROVISIONS

Art. 131 The Council of Guardianship is a permanent andremrhous
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nonjurisdictional entity, charged by society to seéhe observance of the rights of
child and adolescent as defined in this Law.

Art. 132. In each municipality, there will be aa$t one Council of Guardianship
composed of five members, elected by the locaenis for a tenure of three years and
re-election will be permitted.

Art. 133. The following requirements will be demaddor candidacy to membership in
the Council of Guardianship:

| - recognized moral repute;
Il age of more than twenty-one years;
lll - residence in the Municipality.

Art. 134. Municipal law will define the place, dand schedule of the functioning of the
Council of Guardianship, as well as the possibheurgeration of its members.

Paragraph. Allocation of the resources requiredHerfunctioning of the Council of
Guardianship will be included in the budgetary lawhe Municipality.

Art. 135. The effective exercise of the functioncotincilor will constitute relevant
public service, will establish the presumption airal repute and will ensure the right to
special imprisonment in the case of common crinté definitive judgment.

CHAPTER Il - DUTIES OF THE COUNCIL
Art. 136. The duties of the Council of Guardianshiip:

| - to assist children and adolescents in the cggesified in articles 98 and 105,
applying the measures specified in art. 101, | tip V

Il - to assist and orient parents and guardianslyam the measures specified in
art. 129, 1 to VI,

lll - to see to the implementation of its decisi@msl, in this regard, it may:

a) requisition public services in the areas of tme@&ducation, social service,
social security, labor and security;

b) represent before the judicial authority in casfasnjustified noncompliance
with its decisions.

IV - to send to the Office of the Attorney Genanmatification of facts that
constitute administrative or penal infractions agathe rights of the child or
adolescent;

V - to remit to the judicial authority those casesler its responsibility;

VI - to see to the application of the measure deiteed by the judicial authority,
among those specified in art. 101, from | to VIthe adolescent who is the author of an
infraction;

VII - to issue notifications;

VIII - to petition birth and death certificates diildren and adolescents when
necessary;

IX - to provide advisory services to the local Extaee Branch in the elaboration
of the budgetary proposal for the plans and prografhassistance in the area of child
and adolescent rights;

X - to represent, in the name of the person andyaagainst violations of the
rights specified in art. 220, paragraph 3, iteroflthe Federal Constitution;

Xl - to represent before the Office of the Attorr@gneral, for purposes of
proceedings involving the loss or suspension ofnpal power
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Art. 137 The decisions of the Council of Guardianship maly de reviewed by th
judicial authority at the request of those withiliegate interests.

CHAPTER Il - AUTHORITY
Art. 138. The rule of authority stated in art. Japlies to the Council of Guardianship.
CHAPTER IV - THE CHOICE OF COUNCILORS

Art. 139. The electoral process for the choicehefinembers of the Council of
Guardianship will be defined in municipal law andl Wwe carried out under the
presidency of the electoral judge and the sup@&mwisi the Office of the Attorney
General.

CHAPTER V - IMPEDIMENTS

Art. 140. Husband and wife, ascendants and deso&ndaother or father-in-law and
son or daughter-in-law, siblings, brothers andesssin-law, while in-laws, uncle and
nephew, stepfather or stepmother and stepchildared from serving on the same
Council.

Paragraph. According to the terms of this artittle,impediment of the councilor is
extended to the judicial authority and to the reprgative of the Office of the Attorney
General when active in the Juvenile Courts, injullecial district, regional or district
jurisdiction.

TITLE VI - ACCESS TO JUSTICE
CHAPTER | - GENERAL PROVISIONS

Art. 141. Access of every child or adolescent ® @ffice of the Public Defender,
Office of the Attorney General and Judiciary Branitinough any of its organs, is
ensured.

Paragraph 1. Gratuitous legal assistance is redderthose in need of the same through
the public defender or designated lawyer.

Paragraph 2. Legal proceedings under the respbtysddithe Juvenile Court are
exempt from costs and fees, with the exceptiomefcase of litigations brought out of
bad faith.

Art. 142. Minors of less than sixteen years of aebe represented and those aged
sixteen or more and less than twenty-one yearg®faall be assisted by their parents,
custodians or guardians, according to the formwolff @ procedural legislation.

Paragraph. The judicial authority shall providgaaal guardian to the child or
adolescent whenever the interests of the childlotescent collide with those of his
parents or guardian or when representation or @ggbtance is lacking, even when the
lack is occasional.

Art. 143. Dissemination of judicial, police and adistrative acts regarding children
and adolescents to whom authorship of an infradtembeen attributed is prohibited.

Paragraph. Any news with respect to the fact maydsmtify the child or adolescent
and photographs, references to the name, nickrfdiagon, relations and residence
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prohibited

Art. 144. Issue of copies or certificates of thesdo which the previous article refers
will only be permitted by the proper judicial authy if the interest is demonstrated and
the objective is justified.

CHAPTER Il - JUVENILE COURTS
Section | - General Provisions

Art. 145. The states and Federal District may erspecialized and exclusive juvenile
courts and the Judicial Branch has the responsilidi establishing their
proportionality per number of inhabitants, providem with infrastructure and define
their operation, including standby operation.

Section Il - The Judge

Art. 146. The authority to whom this Law referghe Judge of the Juvenile Court or the
judge who exercises this function, according totémms of the local law of judiciary
organization.

Art. 147. Authority will be determined:

| - according to the domicile of the parents orrgian;
Il - according to the place in which the child oloéescent is encountered, in the
absence of the parents or guardian.

Paragraph 1. In cases of infraction, the authafitye place of the act or omission will
be the competent authority, with due observandhefules of connection and
prevention.

Paragraph 2. Execution of the measures may beatetbtp the competent authority of
the place of residence of the parents or guardiar the place in which the entity that
shelters the child or adolescent is headquartered.

Paragraph 3. In the case of an infraction committeaugh simultaneous radio or
television transmission that reaches more tharjuaeial district, the judicial authority
of the site of the state headquarters of the statianetwork will be competent for the
application of the penalty, and the sentence wletiective for all of the transmitters
and retransmitters of the respective State.

Art. 148. The Juvenile Court is responsible for:

| - judging the representations moved by the Oftitéhe Attorney General for
purposes of verification of the infraction attribdtto the adolescent, applying the
suitable measures;

Il - granting remission, as a form of suspensiomxdinction of the proceedings;

[l - judging petitions for adoption and their ideints;

IV - judging civil suits founded upon individualedacto or collective interests
rebated to the child or adolescent, with due olzs®® of the provision in art. 209;

V - judging suits consequent upon irregularitieagsistance entities, applying the
appropriate measures;

VI - applying administrative penalties in casesnifactions against norms of
child or adolescent protection;

VII - judging cases remitted by the Council of Guardigmsapplying the
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appropriate measure

Paragraph. In the cases of children or adolesepeisfied in art. 98, the Juvenile Court
is also responsible for:

a) judging requests for custody and guardianship;

b) judging suits involving removal of paternal pawless or modification of
guardianship or custody;

c) providing authority or consent to marriage;

d) judging requests based on paternal or matersagjceements, in relation to the
exercise of paternal power;

e) granting emancipation in the absence of parant®rding to the terms of the
law;

f) designating a special guardian in cases of teegmtation of claims or
representation or other judicial or extrajudiciebgeedings in which the interest of a
child or adolescent is involved;

g) judging family support suits;

h) determining the cancellation, rectification gdviding of birth and death
certificates.

Art. 149. It is the responsibility of the judiciaty discipline, by means of a directive, or
to authorize, by means of a license:

| - the entry and permanence of children or adelets; unaccompanied by their
parents or guardian, in:

a) stadiums, gymnasiums and sports fields;

b) balls and dances;

¢) nightclubs and the like;

d) establishments that commercially exploit eleatt@ames;

e) movie, theater, radio and television studios.

Il - participation of the child and adolescent in:

a) public shows and their rehearsals;

b) beauty contests.

Paragraph 1. For the purposes of the provisiohisfdrticle, the judicial authority will,
among other factors, consider the following:

a) the principles of this Law;

b) local peculiarities;

c) the existence of adequate facilities;

d) the type of habitual client of the location;

e) the suitability of the environment to the ocoasi participation or attendance
of children and adolescents;

f) the nature of the show.

Paragraph 2. The measures adopted on the basis afticle should be determined
case by case, while decisions of a general characterohibited.

Section Il - Auxiliary Services
Art. 150. In the elaboration of its budgetary pregipthe judicial authority is

responsible for forecasting the resources for reasrice of an interprofessional staff
that will have the objective of providing advis@gsistance to the Juvenile Cc
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Art. 151 Among the other responsibilities reserved to itdmal legislation, th
interprofessional staff will also be responsiblegapplying written subsidiary
information by means of reports, presented eitha@ityoor at hearings, as well as for
performing the tasks of counseling, orientatiorgroteling, prevention and others, and
all of this is to be done under direct subordimatio the judicial authority with the
guaranty of free expression of technical opinions.

CHAPTER Ill - PROCEEDINGS
Section | - General Provisions

Art. 152. In a subsidiary way, the general nornfinee in the pertinent procedural
legislation apply to the proceedings regulatedis Law.

Art. 153. If the judicial measure to be adoptedsdoet correspond to a proceeding
specified in this or in another Law, the judiciatt@ority may investigate the facts and
order the necessary measures by its own motiomdaly heard the Office of the
Attorney General.

Art. 154. The provision in art. 214 applies to fimes.
Section Il - Loss and Suspension of Paternal Power

Art. 155. The proceeding for the loss or suspensfqraternal power will begin at the
initiative of the Office of the Attorney General @iperson with legitimate interest.

Art. 156. The initial petition will indicate:

| - the judicial authority to which it is directed;

Il - the name, marital state, profession and resideof the petitioner and
defendant, while the qualifications will be dispedsvith in petitions formulated by a
representative of the Office of the Attorney Gehera

[l - the summarized exposition of the fact andtpmat;

IV - the evidence that will be presented, providaighe same time the list of
witnesses and documents.

Art. 157. When there is grave reason to do so awvthg duly heard the Office of the
Attorney General, the judicial authority may decttee preliminary or temporary
suspension of paternal power until definitive judgrnof the case, during which time
the child or adolescent will be entrusted to a eI good repute on the basis of a
statement of responsibility.

Art. 158. The defendant will be summoned to presentitten response within ten days,
indicating the evidence to be presented and, atahee time, providing the list of
witnesses and documents.

Paragraph. All methods required for personal sunastiould be exhausted.

Art. 159. If the defendant is unable to constifawyer, without prejudice to his own
and his family's support, he may through a notéfigeorequest that a court appointed
lawyer be designated who will be responsible ferghesentation of the response, the
period for which will be calculated as of the legatification of the designation order.

Art. 160. When necessary, the judicial authorityymeguisition from any public entity
or office the presentation of documents of inteteshe case, by its own motion or ug
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the petition of the parties or the Office of theokhey Genere

Art. 161. Should the petition not be contested jdlakcial authority will permit
examination of the records by the Office of theoAtey General for five days, except
when it is the petitioning party and will make discision within an equal period of time.

Paragraph 1. Should it be deemed necessary, tloggjualithority may determine the
carrying out of a social or expert study by annotefessional staff, as well as the
hearing of witnesses.

Paragraph 2. If the petition implies modificatidncastody, hearing of the testimony of
the child or adolescent will be obligatory, provddéat it is possible and reasonable.

Art. 162. Once the response is presented, theig@diathority will permit the Office of
the Attorney General to examine the records fag tlays, except when it is the
petitioning party, and shall immediately schedtlke ¢xamining hearings.

Paragraph 1. On the petition of any of the parttes Office of the Attorney General, or
by its own motion, the judicial authority may debéne the carrying out of a social
study or, if possible, an expert study by an intefigssional staff.

Paragraph 2. With the parties and Office of the@miey General present, the witnesses
will be heard at the hearing and the technical nepl be presented orally, except
when it is presented in written form. The petitiogpparty, defendant and Office of the
Attorney General will express their positions swespeely for a period of twenty
minutes each, with the possibility of an extendmmanother ten minutes. The decision
will be taken at the hearing and the judiciary autly may, by way of exception,
designate a date for the reading of the decisidhinva maximum of five days.

Art. 163. The sentence that decrees the loss pessgn of paternal power will be
annotated in the margin of the birth record of¢hiéd or adolescent.

Section Ill - Removal of Guardianship

Art. 164. In the removal of guardianship, the pextiags for the removal of the
guardian specified in civil procedural law will bbserved as will the provision in the
previous section, in that which is appropriate.

Section IV - Placement in a Foster Family

Art. 165. The following are requirements for thaming of a request for placement in a
foster family:

| - complete qualification of the petitioner andape or companion, with the
express agreement of the latter;

Il - indication of the possible relationship of thetitioner and his spouse or
companion with the child or adolescent specifyifgew he does or does not have a
living relative;

lll - complete qualification of the child or adotest and his parents, if they are
known;

IV - indication of the notary office in which therth is registered, appending a
copy of the respective certificate when possible;

V - declaration on the existence of propertieditsgr income related to the child
or adolescen
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Paragraph. In the case of adoption, the specifjairements will also be observ

Art. 166. If the parents are deceased, have baaivdd or suspended from paternal
power or have expressly adhered to the requeglidoement in a foster family, the
request may be formulated directly in the notaficefin a petition signed by the
petitioners themselves.

Paragraph. In the case of agreement on the pHregfarents, they will be heard by the
judicial authority and by the representative of @féice of the Attorney General and the
declaration will be taken for purposes of record.

Art. 167. The judicial authority, at its own initiae or upon the petition of the parties or
Office of the Attorney General, will determine tt&rrying out of a social study or, if
possible, an expert study by an interprofessiatadl, gleciding on the granting of
provisional custody and, in the case of adoptionthe trial period of common living.

Art. 168. Once the social report or expert repad heen presented and, whenever
possible, once the child or adolescent has begnhdalrd, the Office of the Attorney
General will be permitted to examine the recordsafperiod of five days and the
judicial authority will make its decision in an edyeriod of time.

Art. 169. In cases of deprivation of guardianshags or suspension of paternal power
can be a logical presupposition to the principaasuee of placement in a foster family,
the proceeding of contestation specified in Sestiband Il of this Chapter will be
observed.

Paragraph. The loss or modification of custody ip@ylecreed in the same records of
the proceedings, with due observance of the pravisi art. 35.

Art. 170. Once custody or guardianship has beentgdathe provision in art. 32 will be
observed and, in the case of adoption, that coedamart. 47 will be observed.

Section V - Investigation of the Infraction Attributed to an Adolescent

Art. 171. The adolescent apprehended on the baaigudicial order will immmediately
be remitted to the judicial authority.

Art. 172. The adolescent apprehended in the ambmwimitting an infraction will be
immediately remitted to the proper police authority

Paragraph - Should there exist a police office isfized in cases involving adolescents
and in cases involving infractions committed inazghorship with an adult, the
responsibility of the specialized office will prabahich, after taking the necessary
measures according to the case in question, wlitréne adult to the proper police
office.

Art. 173. In the case of an infraction in flagraeticto committed with violence or
grave threat to a person, the police authorityheuit prejudice to the provision in arts.
106, paragraph and 107, should:

| - register the arrest record, having heard tHaeegises and the adolescent;

Il - seize the product and instruments of the ictica;

[l - solicit examinations or expert investigatioregjuired for corroboration of the
materiality and authorship of the infractic
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Paragraph. In other cases of flagrant delictorelgéestering may be substituted by
police register with the due circumstances.

Art. 174. Should either of the parents or guardiarpresent, the adolescent will be
immediately released by the police authority, anliasis of a statement of commitment
and responsibility for his presentation to the espntative of the Office of the Attorney
General on the same day or, when this is impos®bl¢he first subsequent working
day, except when the adolescent is to remain iatefor the guaranty of his personal
security or the maintenance of the public ordeg tuthe gravity of the infraction and
its social repercussion.

Art. 175. In cases in which the adolescent is atgased, the police authority will
promptly send the adolescent to the representatitiee Office of the Attorney General,
together with a copy of the arrest record or poleggster.

Paragraph 1. Should immediate presentation be isitlesthe police authority will
send the adolescent an assistance entity whichinmatperiod of twenty-four hours,
will present him to the representative of the @ffaf the Attorney General.

Paragraph 2. In those localities in which thereasssistance entity, the presentation
will be the task of the police authority. Shouldecialized police office not exist, the
adolescent will await presentation in facilitieattlare separate from those reserved for
adults and, in no case whatsoever, will it be pt#eaiito surpass the time period
specified in the previous paragraph.

Art. 176. Should the adolescent be released, theepauthority will immediately remit
a copy of the arrest record or police registehtrepresentative of the Office of the
Attorney General.

Art. 177. In the absence of flagrant delicto, skdabkere be indications of the
adolescent's participation in the practice of dragtion, the police authority will send a
report of the investigations and other documentheaepresentative of the Office of
the Attorney General.

Art. 178. The adolescent to whom authorship ofrdiraction is attributed may not be
conducted or transported in the closed compartiwfemipolice vehicle in conditions
prejudicial to his dignity or which imply risk tadphysical or mental integrity, subject
to the penalty of liability.

Art. 179. Once the adolescent has been presehedgpresentative of the Office of the
Attorney General will, on the same day and withrexeation of the arrest record, police
register or police report, duly registered by tbart and with information on the
antecedents of the adolescent, proceed immedetelynformally to the hearing and, if
possible, to the testimony of his parents or gaardvictim and witnesses.

Paragraph. In cases in which the adolescent iprnesented, the representative of the
Office of the Attorney General will notify the parts or guardian for presentation of the
adolescent and may petition the cooperation otiviban and military police.

Art. 180. Once the measures referred to in theipos\article have been taken, the
representative of the Office of the Attorney Geheray:

| - see to the permanent filing of the records;
Il - grant remissiol
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lll - present the case to the judicial authority forligagion of a socioeducation
measure.

Art. 181. Should the records be permanently filedemission be granted by the
representative of the Office of the Attorney Geherathe basis of a well-founded
statement that will include a summary of the faitte,records will be concluded and
remitted to the judicial authority for approval.

Paragraph 1. Once permanent filing or remissiorbleas approved, the judicial
authority will, depending on the case, determingliagtion of the measure.

Paragraph 2. Should he be in disagreement, theighduthority will remit the records
to the Attorney General with a well-founded statatad position and the Attorney
General will present the case to court, designads¢her member of the Office of the
Attorney General to present it, or ratify the penewat filing or remission, which only
then will the judicial authority be obligated topapve.

Art. 182. If, for any reason whatsoever, the repnégtive of the Office of the Attorney
General does not see to the permanent filing artgeanission, he will present the case
to the judicial authority, proposing initiation pfoceedings for application of the
socioeducational measure considered most adequate.

Paragraph 1. The representation will be effecteddiition which will include a brief
summary of the facts and classification of theaofion and, when necessary, the list of
witnesses, it being permitted to do this orallaidaily session initiated by the judicial
authority.

Paragraph 2. Representation is not dependent consttuted proof of authorship and
materiality.

Art. 183. Should the adolescent be temporarilyrimgd, the maximum and
nonextendable period for conclusion of the proasgsliwill be forty five days.

Art. 184. Should the representation be made, ttlieipl authority will schedule a
hearing for arraignment of the adolescent andpvdmptly decide as to decreeing or
maintaining internment, with due observance ofgtaision in art. 108 and its
paragraph.

Paragraph 1. The adolescent and his parents adignawill be informed of the content
of the representation and notified to be presetiteahearing in the company of a

lawyer.

Paragraph 2. If the parents or guardian are natéak the judicial authority shall name
a special guardian for the adolescent.

Paragraph 3. Should the adolescent not be locdwedlidicial authority will issue a
search and arrest warrant, determining suspensite gproceedings until effective
presentation.

Paragraph 4. Should the adolescent be internegrésentation will be petitioned,
without prejudice to the notification of the pareot guardian.

Art. 185. Internment decreed or maintained by titkcjal authority may not be fulfilled
in a prison institutior
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Paragraph 1. Should an entity with the charactesistefined in art. 123 not exist in t
judicial district, the adolescent should be immeslyatransferred to the nearest locality.

Paragraph 2. Should immediate transfer be impasdine adolescent will await
removal at a police office, provided that this lo@el in a section separate from adults
and in appropriate facilities and, subject to thagity of liability, this period can not
surpass five days.

Art. 186. Should the adolescent his parents ordiaarbe present, the judicial authority
will proceed to the hearing of the same, and mguest the opinion of a qualified
professional.

Paragraph 1. Should the judicial authority judge temission is most adequate, the
position of the representative of the Office of &teorney General will be heard and the
decision will be issued.

Paragraph 2. In the case of a grave fact subjexgpbcation of the measure of
internment or placement in a system of semilibahtg,judicial authority will, if it has
been found that the adolescent does not have &toted lawyer, name a public
defender and promptly schedule the continuatigoroteedings, and may also
determine the carrying out of investigations analigts of the case.

Paragraph 3. The constituted lawyer or designatbtiqgodefender will, within a period
of three days as of the audience of arraignmeatvjige a prior defense and the list of
witnesses.

Paragraph 4. In the continuation of the hearingedhe witnesses registered in the
representation and prior defense have been haatdyrace the investigation has been
completed, the report of the interprofessionalf stefuded in the record, the
representative of the Office of the Attorney Geharal the defender will be permitted
to manifest themselves, successively, for a pesfddienty minutes each which may be
extended for an additional ten minutes, at therdigm of the judicial authority, which
will then issue a decision.

Art. 187. If, without justification and having bedualy notified, the adolescent is not
present at the arraignment, the judicial authamtyschedule a new date, determining
that the adolescent be presented coercively.

Art. 188. As a form of extinction or suspensiortled proceedings, remission my be
applied at any stage of the proceedings beforeseimy.

Art. 189. The judicial authority shall not applyyameasures, provided that he
acknowledge in the sentence that:

| - the inexistence of the fact has been proved;

Il - there is no proof as to the existence of det;f

[l - the fact does not constitute an infraction;

IV - there is no proof that the adolescent hasrdautied to the infraction.

Paragraph. In the case of this article, shoulcatt@escent be interned, he will
immediately be placed in liberty.

Art. 190. Legal notice of the sentence that appghesmeasure of internment or system
of semiliberty will be mad
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| - to the adolescent and his defen
Il - when the adolescent is not encountered, tgarsnts or guardian, without
prejudice to the defender.

Paragraph 1. Should another measure be applietghkenotice will be done
exclusively to the defender.

Paragraph 2. Should the legal notice be servduetadolescent, he should state whether
he desires to appeal the sentence or not.

Section VI - Verification of Irregularities in an A ssistance Entity

Art. 191. The proceedings for verifying irreguléeg in a government or nongovernment
entity will be initiated through a directive frorne judicial authority or representative of
the Office of the Attorney General or Council of&@dianship which must include a
summary of the facts.

Paragraph. Should there be grave reason, thelidaihority, having heard the Office
of the Attorney General, may in a preliminary manthecree the temporary removal of
the director of the entity on the basis of a welkided decision.

Art. 192. The director of the entity will be sumneahto present a written response
within ten days and may include documents and atdithe evidence to be produced.

Art. 193. Whether the response is presented oramotshould it be necessary, the
judicial authority will summon the parties involvadd schedule an examination
hearing.

Paragraph 1. Unless there is a manifestation ddin@dpearing, the parties involved and
the Office of the Attorney General will have fivays to present their final allegations
and the judicial authority will have an equal pdrto issue a decision.

Paragraph 2. In the case of the temporary or dekniemoval of the director of a
governmental entity, the judicial authority will tifg the immediately superior
administrative authority of the person removedijrsgia deadline for his substitution.

Paragraph 3. Before applying any of the measunegutlicial authority may set a time
period for the elimination of the irregularitiesufad to exist. Once the demands have
been met, the process will be extinguished withodgment of the merits of the case.

Paragraph 4. The fine and admonition will be implose the director of the entity or
assistance program.

Section VII - Verification of Administrative Infrac tions of the Norms of Protection
of the Child and Adolescent

Art. 194. The proceedings for imposition of admirdsve penalties for infraction of the
norms of protection of the child and adolescent bélinitiated by representation of the
Office of the Attorney General or the Council of&@dianship or an infraction record
elaborated by the accredited effective or volunemeployee and, if possible, signed by
two witnesses.

Paragraph 1. In the procedure begun with the regbirfraction, printed forms may be
utilized, specifying the nature and circumstandeb® infraction
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Paragraph 2. Whenever possible, verification ofinfraction will be followed by
registration and, should this not occur, the reagonthe delay will be investigated.

Art. 195. The defendant will have ten days in whizlpresent a defense as of the date
of the summons, which will be effected:

| - by the designated official in the records thelwss, when this is done in the
presence of the defendant;

Il - by the server of processes or legally qualifeamployee who will deliver a
copy of the record or representation to the defenhdahis legal representative, duly
transcribed in a certificate;

[l - by mail with notification of reception, if #ndefendant or his legal
representative is not encountered;

IV - by publication with a deadline of thirty daifshe whereabouts of the
defendant or his legal representative is uncegaimknown.

Art. 196. Should the defense not be presented mitie legally established period, the
judicial authority will permit examination of thegords by the Office of the Attorney
General for a period of five days and will decite tase in an equal period of time.

Art. 197. Once the defense has been presenteplidicgal authority will proceed
according to the terms of the previous articlesbguld it be necessary, will schedule an
examination hearing.

Paragraph. Once written evidence has been recgheffice of the Attorney General
and the attorney of the defendant will state thesitions successively for a period of
twenty minutes each, which may be extended fordaiitianal ten minutes, at the
discretion of the judicial authority, who will theander his sentence.

CHAPTER IV - APPEALS

Art. 198. In proceedings involving the Juvenile @dbe appeal system in the Civil
Proceedings Code, as approved by Law no. 5,868ddanuary 11, 1973, together with
later alterations, is hereby adopted, with theofeihg adaptations:

| - appeals will be formulated independently ofgaeation;

Il - in all appeals, except bill of review and arderent of judgment, the period
for formulating and responding will always be teays

lll - appeals will have preference of judgment avilll dispense with a reviewer;

IV - the respondent party will be summoned to pieva response and indicate the
briefs to be transcribed;

V - the period for extraction, verification and gtion of the transcription will
be forty eight hours;

VI - the appeal will be received with effect of ddwtion. When the appeal is
formulated against a sentence that grants adopti@foreigner and, at the discretion
of the judicial authority, supersedes will alsogoanted when there is danger of
irreparable harm or harm difficult to be repaired;

VII - before determining remittance of the recotashe higher instance, in the
case of appeal, or of the instrument, in the casecbnical appeal, the judicial authority
will issue a well-founded statement, maintainingewersing the decision with a period
of five days;

VIII - should the appealed decision or decisionesgded on technical grounds be
maintained, the clerk will remit the records or thetrument to the higher instance
within twenty four hours, independently of a neviijgen on the part of the appellant;
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the decision is reversed, the remittance of therdescwill depend on an express reqt
of the interested party or Office of the Attornegr@ral, within a period of five days as
of the summons.

Art. 199. Appeals may be presented against dedgadeen on the basis of art. 149.
CHAPTER V - THE OFFICE OF THE ATTORNEY GENERAL

Art. 200. As specified in this Law, the functionfstiee Office of the Attorney General
will be exercised according to the terms of th@peesive organic law.

Art. 201. It is the duty of the Office of the Atteey General:

| - to grant remission as a form of exclusion frtiva proceedings;

Il - to promote and monitor the proceedings relatethfractions attributed to
adolescents;

lll - to promote and monitor support suits and j@extings involving the
suspension and deprivation of paternal power, dasiign and removal of tutors,
custodians and guardians, as well as to act otladlr proceedings subject to the
authority of the Juvenile Court;

IV - to promote either at its own initiative orthe request of interested parties,
specialization and registration of a legal mortgdged and the rendering of accounts by
tutors, custodians and any administrators of tio@gnties of children and adolescents in
the mortgages stated in art. 98;

V - to promote the civil investigation and publigitsuit for the protection of the
individual, de facto or collective interests rethte childhood and adolescence,
including those defined in art. 220, paragraphednill, of the Federal Constitution;

VI - initiate administrative proceedings and preptrem:

a) issue notifications to receive testimony oritizations and, in the case of
unjustified absence, request forceful presentatrayding by the civilian or military
police;

b) solicit information, examinations, expert exaatians and documents from
municipal, state and federal authorities, fromdtiect or indirect administration, as
well as foster inspections and investigative agjon

c) solicit information and documents from privagrgons and private institutions.

VII - initiate inquiries, request investigative mxts and determine the opening of
police inquiries to investigate infractions or mdtions of the norms of protection of
children and adolescents;

VIII - watch over the effective respect for thedégghts and guaranties ensured
to children and adolescents, sponsoring approgudieial and extrajudicial measures;

IX - petition warrants, injunctions and habeas asrm any court, instance or
tribunal in the defense of the social and individoterests not available to the child or
adolescent

X - petition the court for the purposes of applypenalties for infractions
committed against the norms of protection of cleifldand youth, without prejudice to
the civil and penal liability of the infractor, whe&uitable;

Xl - inspect public and private assistance entiied the programs treated of in
this law, promptly adopting the administrative wdicial measures required for the
elimination of the irregularities that may have hésund to exist;

XII - requisition police force as well as the chitaation of medical, hospital,
educational and social assistance public or prisateices for the carrying out of its
responsibilities.

Paragraph 1. The legitimate standing of the Officthe Attorney General to move t
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civil suits specified in this article does not indeethe legitimate standing of third part
in the same cases, according to the terms of timst®ation and this Law.

Paragraph 2. The responsibilities cited in thikrdo not exclude others, provided that
they be compatible with the objective of the Offafehe Attorney General.

Paragraph 3. In the performance of his functidms répresentative of the Office of the
Attorney General will have free access to everglibcin which a child or adolescent is
to be found.

Paragraph 4. The representative of the Office ®tiorney General will be
responsible for the improper use of the informatod documents he requisitions in the
legal hypotheses of secrecy.

Paragraph 5. In the performance of the resportsiti@ated of in item VIII of this
article, the representative of the Office of théoftey General may:

a) reduce to a written statement the declaratidtiseoplaintiff, initiating under
his presidency the proper proceedings;

b) come to a direct understanding with the persaauthority against whom the
complaint has been made on a date, in a localtyaha time previously notified or
agreed upon;

c) make recommendations as to the improvement lgfqservices and those of
public relevance that affect children or adolesseté¢termining reasonable periods of
time for their implementation.

Art. 202. In the processes and proceedings in wihidbes not participate, the Office of
the Attorney General will have the obligation ta icthe defense of the rights and
interests stated in this Law, in which case it Wél entitled to examine the records after
the parties involved and is entitled to includewoents and require actions through the
utilization of suitable reforces.

Art. 203. In any case, the summons of the OfficthefAttorney General will be done
personally.

Art. 204. The absence of intervention of the Offi¢ehe Attorney General will result in
the nullity of the proceedings which will be deedrat the initiative of the judge or at
the request of any interested party.

Art. 205. The procedural manifestations of the espntative of the Office of the
Attorney General should be well-founded.

CHAPTER VI - THE LAWYER
Art. 206. The child or adolescent, his parentsu@rdian and any person with legitimate
interest in the solution of the suit may intervéméhe proceedings treated of in this law
through a lawyer who, with due observance of judisecrecy, will be summoned
personally or by official publication for all thets.

Paragraph. Full and gratuitous juridical assistamitleoe rendered to all in need of it.

Art. 207. No adolescent to whom the practice oidiraction has been attributed will be
processed without a defender, even if he is almeafugitive
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Paragraph 1. If the adolescent has no defendejudige will designate one though,
all times, the right to constitute another of thelascent's preference will be preserved.

Paragraph 2. The absence of the defender willesatltrin the postponement of any act
of the proceedings, and the judge should name stittb, even a temporary substitute
or for purposes of that single act.

Paragraph 3. The granting of power-of-attorney héldispensed with when the
defender has been designated or, in the casearfstittited defender, who has been
indicated by a formal act in the presence of thigcjal authority.

CHAPTER VII - JUDICIAL PROPECTION OF INDIVIDUAL, DE FACTO AND
COLLECTIVE RIGHTS

Art. 208. Suits involving liability for violation fathe rights ensured to the child and
adolescent, in the case of the nonsupply or ireggaupply of the following, are
governed by the provisions of this Law:

| - obligatory education;

Il - specialized educational assistance for theesihg disabilities;

lll - assistance in day-care and preschool faegifor children from zero to six
years of age;

IV - regular nighttime education, suited to the @itions of those being educated;

V - supplementary programs involving the supplyliofactic-school material,
transportation and health assistance to the pdrsioig education in the basic education
system;

VI - social assistance service aimed at the priotect the family, maternity,
childhood and adolescence, as well as supporosethbhildren and adolescents in need
of such;

VII - access to health actions and services;

VIII - education and vocational training to thosobkescents deprived of liberty.

Paragraph. The cases specified in this articleadl@xclude from judicial protection
other individual, de facto or collective interetttat are specific to childhood and
adolescence and are protected by the Constitutidrbg law.

Art. 209. The suits specified in this Chapter Wil proposed in the jurisdiction in which
the act or omission occurred or may occur andutigg of that jurisdiction will have
absolute power to process the cause, without pgogud the authority of the Federal
Court system and the authority that originatesientiigher courts.

Art. 210. For civil suits based on collective orfdeto interests, the following are
considered to have concomitant legitimate interests

| - the Office of the Attorney General;

Il - the Federal Government, states, municipalitiesderal District and territories;

lll - associations that have been legally congttuor at least one year and
which, among their institutional objectives, inodutthe defense of the interests and
rights protected by this Law, in which case théhatization of the assembly is not
necessary when there is prior statutory authodmati

Paragraph 1. Facultative joint action will be pdted between the Office of the

Attorneys General of the Federal Government arndsia the defense of the interests
and rights treated of in this Le
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Paragraph 2. In the case of desistance or abandomineg suit by an association tt
has legitimate interests, the Office of the Attgr&eneral or other party with legitimate
interest may assume active authorship.

Art. 211. Public entities with legitimate interesay with respect to the interested
parties accept commitments of adjustment of thandact to legal requirements, and
such will have efficacy of executive extrajudididie.

Art. 212. All types of pertinent suits are pernitfer the defense of the rights and
interests protected by this Law.

Paragraph 1. The norms of the Civil ProceedingseGquply to the suits specified in this
Chapter.

Paragraph 2. Enjoyment suits governed by the nofrtie law of enjoyment warrants,
may be brought against the illegal or abusive atctee public authority or agent of a
legal entity in the exercise of the responsibsiteé the public authority that violate a
clear and certain right specified in this Law.

Art. 213. In a suit that has the objective of filiiig an obligation to act or not to act, the
judge will grant specific tutelage of the obligatior shall determine measures that
ensure the practical result equivalent to thahefgayment.

Paragraph 1. Should the foundations of the claimeleyant and there be justified
misgivings as to the effectiveness of the finapdgstion, it is licit to the judge to grant
tutelage in a preliminary way or after prior just#tion, having cited the defendant.

Paragraph 2. In the case of the previous paragraphthe sentence, the judge may levy
a daily fine on the defendant independently oft&ipa on the part of the plaintiff, if it

is sufficient or compatible with the obligation adetermine a reasonable period of time
for fulfillment of the precept.

Paragraph 3. The fine will only be discharged agjdime defendant after final
sentencing favorable to the plaintiff but it wikk lolue since the day in which
noncompliance has been characterized.

Art. 214. The amounts of the fines will be chanddfethe fund managed by the
Council of Child and Adolescent Rights of the redpwe municipality.

Paragraph 1. The fines not collected up to thigtysdafter the final decision will be
claimed through execution under the responsibdltthe Office of the Attorney General
in the same records, and the other parties witlinegfe interests will be entitled to take
the same initiative.

Paragraph 2. Until such time as the fund is duljpul&ted, the resources will remain on
deposit in a government credit institution in an@mt entitled to monetary indexing.

Art. 215. To avoid irreparable harm to the partyoived, the judge may grant the effect
of suspension to appeals.

Art. 216. After final sentencing has condemnedRbblic Authority, the judge shall

determine that the briefs be remitted to the preyinority for verification of the civil
and administrative liability of the agent to wholne tact or omission is attribut

http://www.eca.org.br/ecai.h 22/07/201!



Statute of The Child and Adolesc Page38 of 45

Art. 217 After sixty days of final condemnatory sentencinging which time the
association that authored the suit has not exe¢hegame, this should be done by the
Office of the Attorney General, while the othertpes with legitimate interest will be
entitled to take the same initiative.

Art. 218. The judge will condemn the plaintiff as&dion to pay lawyer fees to the
defendant as arbitrated according to the termsuagraph 4 of art. 20 of Law n° 5,869,
dated January 11, 1973 (Civil Proceedings Codegnwie recognizes that the
pretension is clearly without foundation.

Paragraph. In the case of litigation based on bah, fthe plaintiff association and the
directors responsible for the bringing of the suilt be jointly condemned to ten times
the costs, without prejudice to liability for lossend damages.

Art. 219. In the suits treated of in this Chapthere will be no postponement of costs,
fees, expert fees and any other expenditures.

Art. 220. Any person may and the public employesusth provoke the initiative of the
Office of the Attorney General, providing the sawith information on the facts that
are the subject of civil suit, indicating the elertgeof conviction.

Art. 221. If, in the exercise of their functioneetjudges and courts become
knowledgeable of facts that may support the ohjeatf the civil suit, they will remit
the briefs to the Office of the Attorney General tiee appropriate measures.

Art. 222. In the preparation of the initial petiticdhe interested party may requisition
from the proper authorities certificates and infatimn deemed necessary and the same
will be provided within fifteen days.

Art. 223. Under its own presidency, the Office lué tAttorney General may initiate a
civil inquiry or requisition from any person, pubbf private institution, certificates,
information, examinations or expert examinationhmta period which it will determine
and which may not be less than ten business days.

Paragraph 1. Once all measures have been exhasisted] the Office of the Attorney
General be convinced of the inexistence of foundatfor the objective of the civil suit,
it will permanently file the records of the civilquiry or of the informative briefs, doing
SO on due grounds.

Paragraph 2. The permanently filed records of inkioquiry or informative briefs
will, under the penalty of incurring grave faulg kemitted to the Higher Council of the
Office of the Attorney General within three days.

Paragraph 3. Until approval or rejection of pernmariging at a session of the Higher
Council of the Office of the Attorney General, #g&sociations with legitimate interests
may present written reasons or documents whichbsilihcluded in the records of the
inquiry or appended to the informative briefs.

Paragraph 4. The decision to permanently file bellsubmitted to the examination and
deliberation of the Higher Council of the Officetbe Attorney General, as determined
in its Internal Bylaws.

Paragraph 5. Should the Higher Council not appp@renanent filing, it will promptly
designate another entity of the Office of the Aty General to judge the s
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Art. 224 In a subsidiary manner and in that which is appatg, the provisions of La
n° 7,347, dated July 24, 1985, apply.

TITLE VII - CRIMES AND ADMINISTRATIVE INFRACTIONS
CHAPTER | - CRIMES
Section | - General Provisions

Art. 225. This Chapter treats of crimes practicgdimast the child and adolescent, by act
or omission, without prejudice to the provisiorpenal legislation.

Art. 226. The norms of the General Part of the PEode apply to the crimes defined in
this Law, and the pertinent norms of the Penal &taces Code apply to the process.

Art. 227. The crimes defined in this Law are subjeainconditioned public suit.
Section Il - Crimes in General

Art. 228. Should the party responsible for the merer the director of an institution of

assistance to the health of pregnant women failamtain records of the activities

carried out, in the manner and within the time gerieferred to in art. 10 of this Law, as

well as to provide the parturient or guardianhattime of medical discharge, with a

declaration of birth that states the occurrencabebirth and the development of the
newborn:

Penalty - detention from six months to two years.
Paragraph. If the crime is involuntary:
Penalty - detention from two to six months, or fine.
Art. 229. Should the medical doctor, nurse or doeof an institution of assistance to
the health of pregnant women fail to correctly iafgrthe newborn and the parturient at
the time of birth, or fail to carry out the examioas referred to in art. 10 of this Law:
Penalty - detention of six months to two years.
Paragraph. If the crime is involuntary:
Penalty - detention from two to six months, or fine.
Art. 230. Deprive the child or adolescent of hesflom, proceeding to his arrest
without flagrant delicto of the infraction or whérere is no written warrant issued by
the proper judicial authority:

Penalty - detention from six months to two years.

Paragraph. He who proceeds to the arrest withaérohnce of the legal formalities is
liable to the same penalty.

Art. 231. Should the police authority responsildethe arrest of the child or adolescent

fail to immediately notify the proper judicial aatfity and the family of the arrested
subject or person indicated by the s
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Penalty - detention from six months to two yeg

Art. 232. Submit the child or adolescent underauhority, custody or vigilance to
vexation or coercion:

Penalty - detention from six months to two years.

Art. 233. Submit the child or adolescent underauhority, custody or vigilance to
torture:

Penalty - confinement of one to five years.
Paragraph 1. If it results in aggravated battery:

Penalty - confinement from two to eight years.
Paragraph 2. If it results in extreme aggravateteba

Penalty - confinement from four to twelve years.
Paragraph 3. If it results in death:

Penalty - confinement from fifteen to thirty years.
Art. 234. Should the proper authority fail, withqust cause, to order the immediate
release of the child or adolescent, as soon ast¢mnies knowledgeable of the illegality
of the arrest:

Penalty - detention from six months to two years.

Art. 235. Not fulfill, in an unjustified manner,elperiod determined in this Law in the
benefit of the adolescent deprived of liberty:

Penalty - detention from six months to two years.
Art. 236. Impede or hamper the action of the juaiauthority, member of the Council
of Guardianship or representative of the Officéhef Attorney General in the exercise
of a function specified in this Law:

Penalty - detention from six months to two years.

Art. 237. Remove the child or adolescent from thnarity of he who, by law or
judicial order, has due custody, for purposes at@ment in a foster home:

Penalty - confinement from two to six years, and fine.

Art. 238. Promise or effect the delivery of issuevard to a third party through
payment or reward:

Penalty - confinement of one to four years and fine.

Paragraph. He who offers or effects the paymeng¢ward is liable to the same
penalties
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Art. 239 Foster or aid in the effecting of an act that thesobjective of sending a chi
or adolescent abroad without observance of thd fegaalities or with the purpose of
obtaining profit:

Penalty - confinement from four to six years and fine.

Art. 240. Produce or direct theater or televisitayp or cinema films, utilizing a child
or adolescent in scenes of explicit or pornographic

Penalty - confinement from one to four years and fine.

Paragraph. Under the conditions referred to indhisle, those who participate with the
child or adolescent are liable to the same penalty.

Art. 241. Photograph or publish scenes of explicppornographic sex involving a child
or adolescent

Penalty - confinement from one to four years.

Art. 242. Sell, supply - even when gratuitous delivery in any way weapons,
ammunition or explosives to a child or adolescent

Penalty - detention from six months to two years and fine.

Art. 243. Sell, supply - even when gratuitous-adster or deliver, in any way, to the
child or adolescent and without just cause, pra&ludtose ingredients may cause
physical or psychic dependence, including when usagbropriately:

Penalty - detention from six months to two years, and,fihthe fact does not
constitute an aggravated crime.

Art. 244. Sell, supply - even when gratuitous deliver in any way fireworks or
pyrotechnical devices to a child or adolescentepkthose which, due to their reduced
potential, are incapable of provoking any physiahage in the case of inappropriate
utilization:

Penalty - detention from six months to two years and fine.
CHAPTER Il - ADMINISTRATIVE INFRACTIONS
Art. 245. Should the medical doctor, professorlement responsible for an institution
of health assistance and basic education, presonalaly-care center, fail to notify the
proper authority of cases of which he has beconmevladgeable, involving suspicion

or confirmation of maltreatment against a chilcadolescent

Penalty - fine of three to twenty reference wages and @otitat amount in the
case of repetition.

Art. 246. Should the element responsible or em@ayfean assistance institution
impede exercise of the rights stated in itemdIlIMII, VIII and Xl of art. 124 of this
Law:

Penalty - fine of three to twenty reference wages and dotlf@ieamount in th
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case of repetitior

Art. 247. Total or partial dissemination, withowtedauthorization and by any
communications media, of the name, or act or doctimiepolice, administrative or
judicial proceedings related to the child or adoded to whom an infraction is
attributed:

Penalty - fine of three to twenty reference wages, andotibthat amount in the
case of repetition.

Paragraph 1. He who exhibits, totally or partia#lyphotograph of a child or adolescent
involved in an infraction, or any illustration réfeg to him or refers to acts attributed to
him, in such a way as to permit his direct or iadiridentification, is liable to the same
penalty.

Paragraph 2. If the act is practiced by a pressyastradio or television station, aside
from the penalty specified in this article, theigial authority may determine
apprehension of the publication or suspension®@ptiogramming of the station for up
to two days, as well as of the publication of teeiqdical for up to two issues.

Art. 248. Failure to present the adolescent brofrgint another judicial district for the
rendering of domestic services, even when authotigethe parents or guardian, to the
judicial authority of his domicile within five dayand with the purpose of normalizing
custody:

Penalty - fine of three to twenty reference wages and totitat amount in case
of repetition, independent of the expenditureshefreturn of the adolescent, should this
be the case.

Art. 249. Nonfulfillment, either willfully or culplly, of the duties inherent to paternal
power or consequent upon custody or guardianshipedl as the determination of the
judicial authority or Council of Guardianship:

Penalty - fine of three to twenty reference wages and totitat amount in case
of repetition.

Art. 250. Lodge a child or adolescent, unaccompmhhieparents or guardian or without
the written authorization of them, or of the judicauthority, in a hotel, hostelry, motel
or the like:

Penalty - fine of ten to fifty reference wages; in theeas repetition, the judicial
authority may determine the closing of the estantient for up to fifteen days.

Art. 251. Transport a child or adolescent by anynsewhatsoever, without observing
the provision in articles 83, 84 and 85 of this Law

Penalty - fine of three to twenty reference wages, andotibthat amount in case
of repetition.

Art. 252. Should the element responsible for eatemient or public shows fail to
exhibit in a visible place of easy access at theydan the site of exhibition, clear
information on the nature of the entertainmentimvs and the age bracket specified on
the classification certificat
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Penalty - fine of three to twenty reference wages, and dothdt amount in cas
of repetition.

Art. 253. Announce theater plays, films or any es@ntations or shows, without
indicating the age limits for which they are recoemded:

Penalty - fine of three to twenty reference wages and totitat amount in case
of repetition, the fine being applicable separatelthe establishment and to the
advertising or publicity entities.

Art. 254. Transmit shows by radio or televisioradime different from that authorized
or without notification of its classification:

Penalty - fine of twenty to one hundred reference wagesjpte that amount in
case of repetition, it being permitted to the jumliauthority to suspend the
programming of the station for up to two days.

Art. 255. Exhibit films, previews, plays, samplegiwe like classified by the proper
entity as inappropriate for the children or adodéggs permitted to enter the show:

Penalty - fine of twenty to one hundred reference wageshe case of repetition,
the authority may determine the suspension of ltlegvsor the closing of the
establishment for up to fifteen days.

Art. 256. Sell or rent to a child or adolescenteagrogramming tapes, in disagreement
with the classification attributed by the propetityn

Penalty - fine of three to twenty reference wages; indase of repetition, the
judicial authority may determine the closing of gstablishment for up to fifteen days.

Art. 257. Nonfulfillment of an obligation stated amticles 78 and 79 of this Law:

Penalty - fine of three to twenty reference wages, andotiothat amount in case
of repetition, without prejudice to the apprehensid the magazine or publication.

Art. 258. Should the element responsible for thaeldshment or the businessman fail to
observe the terms of this Law with respect to #teeas of children or adolescents to
places of entertainment or to their participationhie show:

Penalty - fine of three to twenty reference wages; indase of repetition, the
judicial authority may determine the closing of gstablishment for up to fifteen days.

FINAL AND TRANSITORY PROVISIONS
Art. 259. Within ninety days of the publicationtbis Statute, the Federal Government
will elaborate a legislative bill treating of theeation or adaptation of its entities to the
guidelines of the assistance policy determinedtin88 and to that which is established
in Title V of Book II.

Paragraph. It is the task of the states and mualitigs to see to the adaptation of their
entities and programs to the guidelines and priasipstablished in this Law.

Art. 260. Income taxpayers may deduct from theisgrearnings 100% (one hundred
percent) of the value of donations made to thed$wuhtrolled by the municipal, ste
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and national child and adolescent rights counwii) due observance of the followi

| - limit of 10% (ten percent) of the gross earmrigr individuals;
Il - limit of 5% (five percent) of the gross eargmfor legal entities.

Paragraph 1. The deductions referred to in thislarire not subject to other limits
established in income tax legislation, nor do teeglude or reduce other benefits,
discounts or deductions in effect, and particulddyations to public utility entities.

Paragraph 2. The municipal, state and national@tsuof child and adolescent rights
will determine the utilization criteria through pestablishing the applications of the
subsidies, donations and other revenues, analtligatory to apply a percentage to
encourage the acceptance, in the form of custddy;pthaned or abandoned children or
adolescents, according to the terms of art. 2Z&gpaph 3, VI of the Federal
Constitution.

Art. 261. In the absence of the municipal counailshild and adolescent rights, the
records, registrations and alterations referrdad #oticles 90, paragraph, and 91 of this
Law will be effected before the judicial authordf/the judicial district to which the
entity belongs.

Paragraph. As soon as the councils of child anteadent rights are created at their
respective levels, the Federal Government is aiz#ito transfer to the states and
municipalities, and the states to the municipaljtibe resources related to the programs
and activities specified in this Law.

Art. 262. Until such time as the Councils of Guardihip have been installed, the duties
attributed to them will be exercised by the judiaathority.

Art. 263. Decree Law no. 2,848, dated Decembed 940 (Penal Code), shall
henceforward have the following alterations:

L) AT D20ttt e,

Paragraph 4. In the case of involuntary manslaugtite penalty is increased by
one third, if the crime results in nonobservanca téchnical rule of the profession, art
or office, or if the agent fails to render immediaid to the victim, does not seek to
diminish the consequences of his act, or fleevtidaarrest in flagrant delicto. In the
case of willful homicide, the penalty is increassdone third, if the crime is practiced
against a minor of less than fourteen years of age.

2) At 129, e e e e e e e e ———aeaeas
Paragraph 7. The penalty is increased by one tifiady of the cases of art. 121,
paragraph 4 occurs.

Paragraph 8. The provision in paragraph 5 of &1.dpplies to physical harm.

3) AL, 136, ittt a e e e e e e e ———————————————a
Paragraph 3. The penalty is increased by one fifittte crime is practiced
against a minor of less than fourteen years of age.

B) ATE. 213, oottt ettt

Paragraph. If the victim is a minor of less thanrfeen years of age:
Penalty- confinement of four to ten yeal
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B) AL 214, e
Paragraph. If the victim is a minor of less thanrfeen years of age:
Penalty - confinement from three to nine years."

Art. 264. The following item is added to art. 102.aw n° 6,015, dated December 31,
1973:

PUAIE 102 ottt a e e e e
6) the loss and suspension of paternal power.)"

Art. 265. The "National Press" (Imprensa Nacioaal)l other Federal Government
printing establishments of the direct or indiregtrénistration, including foundations
instituted and maintained by the federal publidatity, will sponsor a popular edition
of the full text of this Statute, which will be madvailable to schools and assistance
entities and entities involved in the defense dldcand adolescent rights.

Art. 266. This Law shall go into effect ninety dafter its publication.

Paragraph. During the period between publicatiahenrtry into effect of this Law,
dissemination and clarification campaigns regardggprovisions in this Law should
be fostered.

Art. 267. Laws n° 4,513, dated 1964, and n° 6,6@fed October 10, 1979 (Code of
Minors), and other provisions to the contrary agecby revoked.

Brasilia, July 13, 1990; 169th Year of Independeace |02nd of the Republic.
Reference:

The Satute of the Child and Adolescent, was originally published in the Diéario Oficial
of the Federative Republic of Brazil, Section Iges 13563 to 13577, july 16, 1990.

[ Menu | Back to Top | Thematic Index | Portuguese]

E-MAIL: encontro@eca.org.br

http://www.eca.org.br/ecai.h 22/07/201!



